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BeforeSTEELE, Chief JusticeBERGER andJACOBS, Justices.
ORDER

This 29 day of March 2012, upon consideration of the lsrigff the parties
and the record in this case, it appears to thetGloat:

1. Justin Parker (“Husband”), the respondent-bel@appeals from a
Family Court order of property distribution andnadiny ancillary to his divorce
from Madison Parker (“Wife”), the petitioner-belowDn appeal, Husband claims
that that order contains numerous errors of fad law, and that the court, by

awarding alimony to Wife without requiring her tcake efforts to become self-

The Courtsua sponte, has assigned pseudonyms to the parties pursusnipr. Ct. R7(d).



sufficient, violated 1Pedl. C. 88 1502(5)-(6). We conclude that Husband’s csaim
lack merit, and affirm.

2. The parties married in 1989 and separated ioruaey 2009. In
October 2009, Wife petitioned Family Court for aatice from Husband. A final
hearing on ancillary financial matters, includingogerty division and alimony,
was held on January 18, 2011.

3. On April 29, 2011, the trial court ordered aision of the marital
assets. The court determined Husband’s annual gmossne (including certain
deductions) was $86,591, or $7,216 per month, hat his reasonable monthly
expenses were $2,060. The court determined thig'$\innual gross income was
$30,243, and that her reasonable monthly experaefeer the family home was
soldf were $3,131. The court further found that “thelexce supports the finding
that the parties enjoyed a ‘comfortable,” but netravagant lifestyle,” and that
“Wife lacks sufficient property to provide for hezasonable needs, and is unable
to support herself through her current sources@me.” Wife's earning potential
was hindered (the court found) because she dichawet a college degree. Wife
had enrolled in, but dropped out of, college betbeeparties’ marriage. Wife and
Husband had discussed her returning to schooljjtiatly decided against it for

financial reasons.”

2The home has now been sold.



4. The Family Court also found that, during thermage, “Wife took on
the role of homemaker, remaining at home and cafamgthe children, which
allowed Husband to continue to . . . advance” ;idmployment. Moreover, “the
only way for career advancement in [Wife's] curre@amployment is to earn a
bachelor's degree,” which would require considezatine and expense. Even
with a bachelor's degree, the court held, “ther@asguarantee Wife would be
hired as a school teacher,” and thereby enjoya\saicrease.

5. Except for a few specific items, property wasdéd under the Family
Court’s order in the ratio of 60% to Wife and 4084Husband. The court ordered
Husband’'s 401(k) plan and Wife's defined benefirplto be divided in that
proportion prescribed by Qualified Domestic RelasicOrders (“QDRO”). The
court valued Husband's 401(k) plan at over $137,000 valued Wife's state
pension plan at $3,822, based on her required ibatibns (including interest),
rather than on accrued benefits payable upon netine. Marital debt was also
split 60/40, with 60% allocated to Husband and 4B4cated to Wife, including a

$41,564 loan against Husband’s 401(k) plan.

% The parties divided some assets by agreement.



6. In crafting a “Wright Charf’to divide assets and liabilities, the trial
court did not include either Husband’s or Wife'sirmment plans, because those
plans were “to be divided by QDRO.'On that basis, the Family Court determined
that Wife was due to receive $5,685 more in asseis,$6,664 less in debt, than
Husband. The court ordered Wife to pay Husband rdslting difference
($12,349).

7. With respect to alimony, the Family Court cédted reasonable
monthly expenses of $2,060 for Husband and $3,b8Mfife. Based on their
expense submissions, the court ordered Husbandayo$f,750 per month in
alimony until the parties sold their jointly owndwme, after which Husband
would pay Wife $2,952 in alimony per month. In nmak its alimony
determination, the trial court relied on “FinPlaralculations showing that both
parties would have a significant surplus (roughlyO¥0 each) above their court-

approved expenses. The Family Court ordered Husbamdake those monthly

* A “Wright Chart” is a chart accounting for and dling the various marital assets and liabilities
according to a ratio determined by the court. Séeght v. Wright, 469 A.2d 803, Ex. A (Del.
Fam. Ct. 1983).

®> The court ordered the 401(k) plan and the pensidre divided based on the so-cal@abper
formula. See, e.q., Forrester v. Forrester, 953 A.2d 175, 186 at n.46 (Del. 2008).

® “FinPlan” is a computer-generated “standard spkeet used to calculate alimonyRoberts
v. Edwards, 810 A.2d 350 (Del. 2002). The program “calcuatee potential tax implications of
an alimony award for both parties8utherland v. Sutherland, 28 A.3d 1093, 1110 (Del. Fam.
Ct. 2010).



alimony payments “indefinitely and only [to] ternaite upon the death of either
party or remarriage or cohabitation of Wife.”

8. Husband raises a litany of claims on appeaichviare reducible to
three broad categories: (i) errors in the divissbnmarital assets; (ii) errors in the
determination of the parties’ reasonable experesed;(iii) errors in the award of
alimony. We review the facts, the law, and thetiahces and deductions made in
a Family Court’s property distribution and alimosigcision” Questions of law are
reviewed de novo,® and factual findings will not be disturbed unlgbgy are
clearly wrong and justice requires reversal.

9. Husband claims the Family Court erred in dividthe marital assets
because: (i) Wife’'s pension was valued based omlyher contributions, (i)
Husband’s 401(k) assets were not included in thaillya2Court’'s “Wright Chart,”
and (iii) the parties’ joint PNC bank account slibuhave been allocated
exclusively to Husband, because only he contribtbeitl Regarding the pension
claim, the record reflects that the Family Courd diot abuse its discretion in

valuing Wife’s pension plan based on her contrimgi A Family Court judge has

" Reynolds v. Reynolds, 7 A.3d 485 (Del. 2010).
81d.

%1d.



“broad discretion” in dividing “pension plan bersfiin particular.*® The court
did not abuse its discretion in rejecting Husbamurgposed valuation of Wife’'s
pension plan. The court noted that Wife's ability access her pension was
limited.'* It also found that the $70,356 present value @&W plan proposed by
Husband could not be correct because, based ocoharbutions, “[Wife] would
have had to have been employed by the State ofnaetafor approximately 117
years for her pension to equal $70,000.” As fa #401(k) claim, there is no
evidence to support Husband’s claim that the “Wri@hart” was determinative in
the trial court’s ultimate alimony award. Nor Hdgsband shown that the division
of assets would have been different had the persssets been included. And,
with respect to Husband’s PNC bank account claiosliand offers no persuasive
reason, legal or otherwise, to view the PNC Bantoant differently from the
other marital assets that the trial court divideegardless of which spouse
contributed to it. For these reasons, Husbandisnd pertaining to the division of
marital assets must fail.

10. Husband’s second set of claims is to the effeat the Family Court’s

determination of the parties’ reasonable expenses “arbitrary.” The trial court

Y Forrester v. Forrester, 953 A.2d 175, 186 (Del. 2008).

1 The court stated that the “only way in which Wifen access these funds is to terminate her
employment and request a refund or if she becortigible to retire and receives monthly
benefits.”



approved for both parties equal amounts for cemapense categoriegeg,, rent,
cable TV, telephone). For some categories, howeXkie was allocated more
expenses than Husband. For example, Wife was ada®896 per month for
transportation expense while Husband was awardedb&ause Husband had
access to a company car and submitted no transiparexpenses. Husband was
also awarded $0 for “household items,” despite ivequested a $256 a month
allocation, because that amount was deducted atit@ifa from his paycheck to
repay a loan “for the purchase of household furaitand appliances.” Stated
differently, the Family Court did not credit Huslawith that specific expense,
because that expense had already been factored thmto court's budget
calculations. Husband has not shown that th&rahenation is erroneous.

11. Apart from those expenses and payments foit &ub (about which the
parties agreed), the additional expenses inclugsasi for which Husband did not
request an expense allocatiare.( vacation, hairdresser, hobbies). Otherwise,
Wife's expense allocations for general living neég@st, heat, cable, phone) were
largely the same as Husband’s. The Family Coultndit abuse its discretion in
making these allocations based on the parties’ mgoms. Husband also appears
to criticize Wife's overall expense allocations generally being inflated due to

Wife’s payment of expenses for her adult child.c&ese there is no evidence that



Wife’'s approved expenses were improperly increabgdthe amount of her
payments for her adult child, Husband’s claim fails

12. Husband'’s third set of claims relates to tlaenify Court's award of
alimony. These claims include that the court etvgdi) finding that Wife was
dependent, (ii) failing to consider Husband’s nedmaking its award, and (i)
averaging Husband’s income over several yearseblyecapturing the impact of
discretionary bonuses provided in certain recerdrgjeyet determining Wife's
income based largely on her testimony. We find tha trial court’s income
determinations were logical and supported by theorde Husband has not
demonstrated that he was prejudiced by the triakts determinations, which
recognized that because one of Wife's 2010 empsoyers no longer operating,
Wife would not receive any income from that sourc2011.

13. Similarly without merit is Husband’s challentgethe Family Court’s
finding that Wife was dependent on him for suppoHusband claims that the
Family Court failed to observe the mandate of 8. C. 88 1502(5)-(6), that
alimony be awarded only for a “dependent party. during the continuance of
dependency,” and that alimony should be grantedsuoch a manner as to
“encourage parties to become self-supporting.” kddnd relies on this Court’s
opinion in Cathleen C.Q. v. Norman J.Q. for the proposition that “[i]t is not

[Delaware’s] general policy to equalize divorcedliunduals' income or grant



alimony simply because one former spouse can affophy.*? Husband argues
that the alimony award constituted such prohibieegialization and, therefore,
expressly violated the statute and our case lasvpneting it.

14. In Cathleen C.Q., we upheld a Family Court order awarding alimony
for an “indefinite term,” finding that the court ¢hacorrectly applied the factors
mandated by 1®d. C. § 1512(c)** Those factors include the standard of living
established during the marriage and the abilityhaf party seeking alimony to
meet his or her reasonable needs independently. h&l# that the “Family
Court . .. complied with § 1512 in its determioatiof wife's alimony award; and
[that] the Court's exercise of its discretionarywvpo will not be disturbed upon
appeal® This case is indistinguishable fro@athleen C.Q. Husband'’s claim,
therefore, lacks merit.

15. Husband also objects that the Family Coutimany award did not
allow for a modification should a change of circtamees occur. That objection is
misconceived. As Wife's brief on appeal acknowksigunder 13Del. C.

8 1519(a)(4) “[b]y operation of law, an order awagdalimony is modifiable upon

a showing of real and substantial changes of cistantes.” Husband further

12 Cathleen C.Q. v. Norman J.Q., 452 A.2d 951, 953 (Del. 1982).
31d. at 953.

“|1d. at 953-54.



argues that the Family Court ignored his financiaéds in making its alimony
determination. The trial court determined alimorgséd in part on “FinPlaft
projections indicating that both Husband and Wifauld enjoy roughly equivalent
surpluses above their approved expenses after @ilppayments. Therefore, the
trial court did not “ignore” Husband'’s financialeds. Rather, the court expressly
based its decision on an evaluation of the neefstbf parties.

16. Husband claims that “the trial court ignorddug$band’'s] need for
transportation” in the alimony calculation. Althghu Husband uses a company
vehicle, that use “is a taxable event-serving dalincrease the income attributed”
to Husband, without increasing his cash incomesupplemental briefing to this
Court, Wife urged that the (implicit) inclusion éfusband’s non-cash, taxable
income attributable to the company car in the ¢systojection of Husband’s
“cash surplus,” was at worst harmless error. WeeegIn 2010, Husband’s use of
that car accounted for about $1,077 in taxablermesan 2009, it was about $670.
But, Husband’s projected cash surplus (after apgmaeasonable expenses) over a
12-month period totaled approximately $12,840.héitgh the Family Court relied
on the parties’ roughly equivalent surplus projacsi in its alimony determination,

it was not required to divide any “surplus” withsatute mathematical precision.

15 For a definition of “FinPlan,%ee supra note 6.

1C



Even if Husband’'s non-cash income were deductemh fnis cash surplus, the
Family Court did not abuse its discretion in reaghihe result it did.
NOW, THEREFORE, IT IS ORDERED that the judgmenttioé Family
Court isAFFIRMED.
BY THE COURT:

/sl Jack B. Jacobs
Justice
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